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Item 1.01 Entry into a Material Definitive Agreement.
On March 23, 2021, Evolus, Inc., a Delaware corporation (the “Company”), and Daewoong Pharmaceuticals Co., Ltd., a corporation organized and existing
under the laws of the Republic of Korea, and the exclusive manufacturer and supplier of Jeuveau® to the Company under that certain License and Supply
Agreement (the “Supply Agreement”), dated September 30, 2013, as amended (“Daewoong”), entered into the agreements described below. The
agreements are entered into in connection with (i) that certain U.S. International Trade Commission (“ITC”) case which is entitled “In the Matter of Certain
Botulinum Toxin Products,” Investigation Number 337-TA-1145 with Medytox, Inc. (“Medytox”), Allergan, Inc. and Allergan Limited (together,
“Allergan”) (the “ITC Action”), (ii) the litigation brought by Medytox in the Superior Court of California, captioned Medytox Inc. v. Daewoong
Pharmaceuticals Co., Ltd., Case No. 30-2017-00924912-CU-IP-CJC (the “California Litigation”), (iii) the litigation brought by Medytox pending in the
Seoul Central District Court in the Republic of Korea in the Republic of Korea wherein Medytox made similar allegations against Daewoong as those
contained in the ITC Action (the “Korea Action” and together with the California Litigation and the ITC Action, the “Medytox/Allergan Actions”), and (iv)
the settlement of all outstanding claims against or impacting the Company relating to the Medytox/Allergan Actions set forth in the Settlement and License
Agreement entered into among the Company, Medytox and Allergan (the “U.S. Settlement Agreement”) and the Settlement and License Agreement entered
into between the Company and Medytox (the “ROW Settlement Agreement” and together with the US Settlement Agreement, the “Medytox/Allergan
Settlement Agreements”), together with all other agreements and arrangements related thereto, all as more fully described in the Company’s Current Report
on Form 8-K, filed with the Securities and Exchange Commission on February 19, 2021.
Settlement Agreement
On March 23, 2021, the Company and Daewoong entered into a Confidential Settlement and Release Agreement (the “Settlement Agreement”), pursuant to
which, among other things: (i) Daewoong agreed to (a) pay to the Company an amount equal to $25,500,000 within 15 calendar days, (b) pay for a certain
amount of all reasonable legal fees incurred by the Company’s litigation counsel in connection with its defense of the ITC Action (including any appeal of
the resulting remedial orders), (c) cancel up to $10,500,000 in aggregate milestone payments under the Supply Agreement, and (d) reimburse the Company
certain amounts (calculated on a dollar amount per vials sold basis in the United States) for sales of certain products with respect to which the Company is
required to pay Medytox and Allergan royalties pursuant to the U.S. Settlement Agreement; and (ii) the Company agreed to (y) release, on behalf of itself
and certain of its affiliates and representatives, certain claims they may have against Daewoong or certain of its affiliates and representatives related to the
allegations made in or the subject matter of the Medytox/Allergan Actions, or any orders, remedies and losses resulting from the Medytox/Allergan
Actions, and (z) to the extent consistent with the Medytox/Allergan Settlement Agreements, coordinate with Daewoong on certain matters related to the
Medytox/Allergan Actions. The rights and obligations of the parties under the Settlement Agreement are subject to the parties’ execution and delivery of
certain other related agreements, including the Supply Agreement Amendment and the Conversion Agreement (as each of such terms are defined below).
Conversion Agreement
The Company and Daewoong also entered into a Convertible Promissory Note Conversion Agreement (the “Conversion Agreement”), in connection with
that certain Convertible Promissory Note Purchase Agreement, dated as of July 6, 2020, pursuant to which the Company issued to Daewoong a Convertible
Promissory Note, dated as of July 30, 2020 (the “Convertible Note”), with the initial principal amount of $40 million, which was convertible into shares of
the Company’s common stock, par value $0.00001 per share (the “Common Stock”), at an initial conversion price of $13.00 per share beginning on July
30, 2021. As of March 23, 2021, the Convertible Note has an outstanding principal balance, together with all accrued and unpaid interest thereon, equal to
$40,779,303 (the “Outstanding Balance”). In the Conversion Agreement, among other things, the parties agreed that (i) the Outstanding Balance shall be
automatically converted, at the conversion price of $13.00 per share, into 3,136,869 shares of Common Stock (the “Conversion Shares”); and (ii) the
Convertible Note shall be deemed cancelled and satisfied in full in connection with such conversion. The Company and Daewoong agreed to the
conversion and issuance of the Conversion Shares in connection with the Settlement Agreement and in consideration for the cancellation of the Convertible
Note and the other terms set forth in the Conversion Agreement. The Conversion Shares issued to Daewoong pursuant to the Conversion Agreement were
offered and issued in reliance upon the exemption from the registration requirements of the Securities Act of 1933, as amended (the “Securities Act”), set
forth under Section 4(a)(2) of the Securities Act relating to sales by an issuer not involving any public offering and in reliance on similar exemptions under
applicable state laws. Daewoong has represented to the Company that it is an accredited investor and that it is acquiring the Conversion Shares for
investment purposes only and not with a view to any resale, distribution or other disposition of such securities in violation of the Securities Act or any
applicable state securities laws.
Supply Agreement Amendment

The Company and Daewoong also entered into the Third Amendment to the Supply Agreement (the “Supply Agreement Amendment”), pursuant to which,
among other things, the parties amended the Supply Agreement to: (i) expand the territory within which the Company may distribute Jeuveau® to certain
countries in Europe; (ii) reduce the period of time with respect to which the Company is required to deliver binding forecasts to Daewoong; (iii) introduce
certain limitations on Daewoong’s ability to convert the Company’s exclusive license for certain territories to a non-exclusive license in the event the
Company fails to meet certain minimum purchase requirements for such territory; (iv) adjust the minimum purchase requirements applicable to various
territories; (v) require that any Jeuveau® supplied by Daewoong match certain shelf-life thresholds; and (vi) prohibit the Company from sharing certain
confidential information regarding Daewoong with Medytox or its affiliates or representatives.
Item 3.02 Unregistered Sales of Equity Securities.
The information set forth in Item 1.01 under the heading “Conversion Agreement” is incorporated by reference into this Item 3.02.

Item 7.01. Regulation FD Disclosure.
On March 23, 2021, the Company issued a press release announcing its entry into the Settlement Agreement, the Conversion Agreement, and the Supply
Agreement Amendment. The press release is being furnished as Exhibit 99.1 to this Current Report on Form 8-K.
As provided in General Instruction B.2 of Form 8-K, the information in this Item 7.01 (including Exhibit 99.1) shall not be deemed “filed” for purposes of
Section 18 of the Securities Exchange Act of 1934, as amended (the “Exchange Act”), or otherwise subject to the liabilities of that section, nor shall it be
incorporated by reference into any registration statement or other document filed under the Securities Act or the Exchange Act, except as shall be expressly
set forth by specific reference in such filing.
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Evolus, Inc.
Dated: March 23, 2021

/s/ David Moatazedi
David Moatazedi
President and Chief Executive Officer

Evolus Strengthens Balance Sheet Through A $25.5 Million Cash Infusion And Elimination of $127.4
Million of Debt and Milestone Payments
Pro Forma Cash Position of $57 Million at December 31, 20201

Newport Beach, Calif., March 23, 2021 - Evolus, Inc. (Nasdaq: EOLS), a performance beauty company with a customer-centric approach
focused on delivering breakthrough products, today announced several transactions entered into with its strategic partner Daewoong
Pharmaceutical Co. Ltd. (“Daewoong”) which further strengthen the Company’s balance sheet and financial position.
“We appreciate the financial commitments from our strategic partner Daewoong which allow us to invest directly into accelerating the
growth of our neurotoxin business,” said David Moatazedi, President and Chief Executive Officer. “With this announcement, we have
resolved all legal matters relating to the International Trade Commission case with all parties and have a heightened focus on driving the
growth of Jeuveau® in the United States with plans to expand internationally with our European launch of Nuceiva™ in early 2022.”
“Another core component of our settlement efforts and 2021 strategy has been the restructuring of our balance sheet,” said Lauren Silvernail,
Chief Financial Officer and Executive Vice President, Corporate Development. “We had previously announced the elimination of $76.4
million in senior debt from Oxford Finance in January 2021. Today, we are announcing the additional reduction of $40.5 million in
convertible debt, as our partner Daewoong decided to early convert its debt into Evolus common shares. Daewoong further agreed to pay
Evolus $25.5 million in cash and eliminate $10.5 million of current and potential future milestone payments. All combined, the restructuring
completed this quarter leaves Evolus stronger with a pro forma cash position at December 31, 2020 of approximately $57 million1 and
elimination of $127.4 million in debt and milestone payments. We look forward to providing a detailed financial update on our 2020 year-end
earnings call later this month.”
Details of First Quarter 2021 Restructuring
•
•

•

$25.5 million cash payment from Daewoong to Evolus
$127.4 million elimination of Evolus debt and potential future milestone payments
◦ In January 2021, Evolus, Inc. paid $76.4 million to discharge in full all outstanding obligations, including accrued interest,
under its 2019 Loan and Security Agreement with Oxford Finance
◦ Daewoong will convert $40.5 million of debt and accrued interest thereon into approximately 3.1 million shares of Evolus
common stock
◦ $10.5 million of current and potential future milestone payments eliminated by Daewoong
Combination of actions results in approximately $57 million of pro forma cash and investments at December 31, 20201

Additional details on the transactions announced today with Daewoong are available on the Current Report on Form 8-K filed by the
company with the Securities and Exchange Commission today.
About Evolus, Inc.
Evolus is a performance beauty company with a customer-centric approach focused on delivering breakthrough products. In 2019, the U.S.
Food and Drug Administration approved Jeuveau® (prabotulinumtoxinA-xvfs), the first and only neurotoxin dedicated exclusively to
aesthetics and manufactured in a state-of-the-art facility using Hi-Pure™ technology. Jeuveau® is powered by Evolus’ unique technology
platform and is designed to transform the aesthetic market by eliminating the friction points existing for customers today. Visit us at:
www.evolus.com.
Forward-Looking Statements
This press release contains forward-looking statements as defined under the Private Securities Litigation Reform Act of 1995. All statements,
other than statements of historical fact, are statements that could be deemed forward-looking statements, including statements that relate to
the status of regulatory processes, future plans, events, prospects or performance and statements containing the words “plans,” “expects,”
“believes,” “strategy,” “opportunity,” “anticipates,” “outlook,” “designed,” or other forms of these words or similar expressions, although not
all forward-looking statements contain these identifying words. The company’s forward-looking statements include, but are not limited to,
statements made by Mr. Moatazedi regarding the company’s growth of Jeuveau® in the U.S. and internationally.
Forward-looking statements are based on current estimates and assumptions made by management of the company and are believed to be
reasonable, though they are inherently uncertain and difficult to predict. Forward-looking statements involve risks and uncertainties that
could cause actual results or experience to differ materially from that expressed or implied by the forward-looking statements. Factors that
could cause actual results or experience to differ materially from that expressed or implied by the forward-looking statements include
uncertainties associated with our ability to address all of our losses, costs, expenses, liabilities and damages in the settlement agreement with
Daewoong and our ability to comply with the terms and conditions in the settlement agreements with Allergan, Inc., Allergan Limited and
Medytox, Inc. Additional risks and uncertainties related to Evolus and our business include the continued impact of COVID-19 on our
business and the economy generally, uncertainties related to customer and consumer adoption of Jeuveau®, the efficiency and operability of
our digital platform, competition and market dynamics, our ongoing legal proceedings and our ability to maintain regulatory approval of
Jeuveau® and other risks described in the section entitled “Risk Factors” in our Quarterly Report on Form 10-Q for the quarter ended
September 30, 2020 as filed with the Securities and Exchange Commission on October 29, 2020, which is available online at www.sec.gov.
Readers are cautioned not to place undue reliance on these forward-looking statements, which speak only as of the date hereof. Except as
required by law, Evolus undertakes no obligation to update or revise any forward-looking statements to reflect new information, changed
circumstances or unanticipated events. If the company does update or revise one or more of these statements, investors and others should not
conclude that the company will make additional updates or corrections.
Jeuveau® is a registered trademark of Evolus, Inc.
Evolux™ and Nuceiva™ are trademarks of Evolus, Inc.
Hi-Pure™ is a trademark of Daewoong Pharmaceutical Co, Ltd

1

Represents December 31, 2020 cash, cash equivalents and short-term investments of $107.6 million plus $25.5 million of cash being
provided by Daewoong, less $76.4 million for Oxford Finance debt payoff on January 4, 2021.
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